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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1 0-1 8 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

3. Regarding claim 10, the phrase "such as," in line 1, renders the claim indefinite 
because it is unclear whether the limitations following the phrase are part of the claimed 
invention. See MPEP § 2173.05(d). 

4. Further regarding claim 10, lines 7-8 recite "the motor," which is indefinite both 
because it refers back to the "such as clause" and because the antecedent basis within 
that clause ("motor or a pump," emphasis added) is unclear. 

5. Regarding claims 1 1 and 17, these claims recite that the cam has "n cam lobes, 
n being an integer..." This limitation is indefinite as it contains scope which is 
inoperative, specifically the nonpositive integers. These claims will be interpreted in this 
action to require n to be a positive integer (excluding negative integers, and zero). 

6. Regarding claim 12, line 5 recites "said face." This limitation lacks antecedent 
basis as recited, and as the claim recites both a communication face and a distribution 
face (as carried in from claim 1), the limitation is indefinite. 

7. Further regarding claim 12, the term "generator lines" in line 6 is not clear, as it is 
not an accepted term in the art and thus does not convey any structural relationship to 
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those of ordinary skill. The claim will be interpreted to require that the communication 
orifices lie within a projection in the direction of the axis of rotation of the cylinder onto 
the communication face. 

8. Regarding claim 18, the claim recites "a cam lobe being considered to be active 
when the distribution orifice associated with the rising ramp of said cam lobe is 
connected to the feed duct and when the distribution orifice associated with the falling 
ramp is connected to the discharge duct..." The use of "connected" in this recitation is 
unclear. Since the hydraulic mechanism is claimed significantly as a single device, one 
of ordinary skill would expect constant connection in some mechanical manner between 
all of the distribution orifices and the rest of the mechanism structure, including the feed 
and discharge ducts. As such, it is unclear how the "small active operating capacity in 
which only some of the cam lobes are active," may be construed, given that inactive 
lobes would seem to require disconnection of some of the elements of the hydraulic 
mechanism. 

9. Further regarding claim 18, the last line recites "are disposed asymmetrically." 
This limitation is indefinite, as it fails to specify the nature of the asymmetry (e.g. radial 
or linear) as well as its frame of reference (e.g. with respect to the axis of rotation or 
some other reference frame). 

Claim Rejections - 35 USC § 103 

1 0. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 1 . Claims 10 rejected under 35 U.S.C. 103(a) as being unpatentable over Martin et 
al. (US 6,347,572) in view of Gesell (3,141 ,309). 

12. Regarding claim 10, Martin et al. teach a hydraulic motor comprising a cam (4A, 
4B) and a cylinder block (6) suitable for rotating relative to each other about an axis of 
rotation (10), the cylinder block (6) having a plurality of cylinders (12A, 12B) connected 
via cylinder ducts (1 5A, 1 5B) to communication orifices (at 42B in Fig. 1 ) disposed in a 
communication face (30) of the cylinder block (6), pistons (14A, 14B) slidably mounted 
in the cylinders (12A, 12B) for cooperating with the cam (4A, 4B), the motor further 
comprising a fluid distributor (16) constrained in rotation (by 17) with the cam (4A, 4B) 
about the axis of rotation (10), and having a distribution face (28) which is provided with 
distribution orifices (42B) comprising orifices suitable for being connected to a feed duct 
(either of 24 or 26, depending on mode of operation) and orifices suitable for being 
connected to a discharge duct (the other of 24 or 26), the distribution face (28) and the 
communication face (30) facing each other so as to put the communication and 
distribution orifices into sequential respective communication during rotation of the 
cylinder block (6) relative to the distributor. Martin et al. also teach a series of grooves 
(20, 21 , 22) the first and last of which are permanently associated with the 
feed/discharge ducts (24 with 20, 26 with 22), the grooves being provided so as to allow 
a selection of operating capacity of the hydraulic mechanism (col. 7, In. 30-39). Martin 
et al. do not teach that any given cylinder (12A, 12B) fluidly communicates with more 
than one communication orifice (42A). Gesell teaches an air conditioning apparatus 
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having radially oriented, cam driven pistons. In particular, Gesell teaches that each 
cylinder (27) has two communication ducts (31 , 32) ending in communication orifices (at 
the interface with the manifold plate 20 or 100). Therefore, it would have been obvious 
to one of ordinary skill in the art at the time of the invention to modify the hydraulic 
motor of Martin et al. with the multiple communication orifices taught by Gesell in order 
to bring the cylinders into communication with more than one of the capacity adjusting 
grooves of Martin et al. According to this combination, both of the communication 
orifices of a given cylinder would communicate with one of the feed duct and the 
discharge duct, according to the setting of the capacity valve shown in Fig. 7, as 
simultaneous communication with both the feed and discharge ducts would be useless. 
Further, the communication orifices of Gesell are spaced apart radially, and arranged 
angularly so as to allow the communication described above (essentially, the orifices 
have an angular spacing of zero). 

13. Regarding claim 12, the communication orifices as taught by Gesell lie within a 
projection in the direction of the axis of rotation of the cylinder onto the communication 
face (as shown in Fig. 3). 

14. Regarding claim 13, Gesell teaches that the communication orifices are both 
disposed on the axis of the cylinder as shown in Fig. 3, and thus are symmetric with 
respect thereto. 

1 5. Regarding claim 1 4, Gesell teaches that both of the communication orifices are 
disposed intersecting a plane defined by the axis of the cylinder with which they 
communicate and the axis of rotation. 



Application/Control Number: 10/533,197 Page 6 

Art Unit: 3746 

16. Regarding claim 15, Gesell teaches that all cylinders are connected to two 
communication orifices (31, 32), and it would be obvious to provide those orifices to all 
of the cylinders of Martin et al. in the combination to obtain the full effect of the 
combination. 

1 7. Regarding claim 16, Gesell teaches that the angular spacing, namely zero 
degrees, between the two communication orifices of a given cylinder is the same for all 
cylinders. 

18. Regarding claim 18, Martin et al. teach that the cam has a plurality of cam lobes 
(col. 14, In. 21) which one of ordinary skill in the art would assume to have a rising ramp 
and a falling ramp. Further, Martin et al. teach that each lobe is associated with a 
respective distribution orifice (42B, see col. 13 In. 66 through col. 14, In. 9). Finally, 
Martin et al. teach that the hydraulic mechanism has varying active operating capacities 
(see col. 13 In. 66 through col. 14, In. 28). In light of the indefiniteness of this claim as 
discussed above, it is assumed that the limitations of the claim have been met by the 
present combination. 

Allowable Subject Matter 

1 9. Claims 1 1 and 1 7 would be allowable if rewritten to overcome the rejection(s) 
under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of 
the limitations of the base claim and any intervening claims. 

20. The following is a statement of reasons for the indication of allowable subject 
matter: the limitation of non-zero angular spacing between cylinder communication 
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orifices believed to be required by these claims in combination with the remaining 
limitations of these claims and their parent claims is not shown in the prior art of record. 
Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Philip Stimpert whose telephone number is (571)270- 
1890. The examiner can normally be reached on Mon-Fri 7:30AM-4:00PM, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Devon Kramer can be reached on (571) 272-71 18. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Devon C Kramer/ 

Supervisory Patent Examiner, Art 

Unit 3683 

/Philip Stimpert/ 
Examiner, Art Unit 3746 
31 March 2008 



